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FAITH-BASED PRISONS AND THE ESTABLISHMENT
CLAUSE: THE CONSTITUTIONALITY OF EMPLOYING
RELIGION AS AN ENGINE OF CORRECTIONAL POLICY

PATRICK B. CATES*

This Comment discusses emerging partnerships between state
correctional systems and faith-based prison programs that rehabilitate
inmate behavior through religious indoctrination. The existence of
such partnerships raises several issues concerning the role private
faith-based organizations (FBOs) should play in the provision of cor-
rectional services. Church-state separationists argue that government
funding of faith-based prison programs boils down to impermissible
government funding of spiritual transformation and conversion.! As-
similationists, meanwhile, see the neutral funding of such programs as
supporting classic liberal correctional goals of rehabilitation and so-
cial reintegration,® while providing a level playing field for religious
groups to participate in the provision of social services.

This Comment analyzes the constitutional issues at the center of
this debate with a focus on Prison Fellowship Ministries and its pro-
gram, the InnerChange Freedom Initiative (InnerChange). This pro-
gram serves as a template for constitutional analysis of faith-based
prisons as a whole, but is not the only example of public-religious
partnerships in the correctional system. Citizens of Bradford County,
Pennsylvania recently filed a lawsuit challenging a Christian-based
vocational training program at the local correctional facility.® The
lawsuit claims that local, state, and federal governments have pro-
vided over $320,000 to a program that allegedly combines construc-
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tion training with proselytization and prayer.* Prison Fellowship
Ministries operates a similar model of Christian-based rehabilitation,
but on a larger scale.

Part | of this Comment describes the history and philosophy of
Prison Fellowship Ministries. This part analyzes the InnerChange
program at lowa’s Newton Correctional Facility, one of several state
institutions where InnerChange operates. Americans United for Sepa-
ration of Church and State (Americans United) filed a lawsuit on be-
half of several inmates against the lowa Department of Corrections
and Prison Fellowship Ministries in February 2003, challenging the
legality of the program.®> Part Il surveys the current national land-
scape of FBOs and “Charitable Choice” programs.® This part ana-
lyzes the competing legal and policy rationales for and against in-
creased reliance on private organizations for provision of social
services.

Part 111 discusses the constitutionality of faith-based prison pro-
grams, specifically the lowa InnerChange program, as well as
whether the correctional setting should alter the analysis. To avoid an
Establishment Clause violation,” government aid may not: define the
recipient class by reference to religion;® favor religion or religious ap-
proaches over those that are nonreligious;® create the impression of
government endorsement of or preference for religion;® excessively
entangle government in religious matters;** or delegate public func-
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tions to religious institutions.*> This Comment describes variations
on the InnerChange model,® but concludes that impermissible en-
dorsement, delegation, and entanglement are generally implicit in
such an integrated immersion program.
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